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ARAP Rule Changes 2018

• The Rule changes proposed are not final

• Proposed Rule changes were Noticed for public comment, 
comments were received, and formal responses were 
issued in Summer/Fall 2018

• Board approved in October 2019

• Awaiting final approval by the Attorney General’s office 
(August 2019?)



Aquatic Resource Alteration Permits 
Rule Chapter 0400-40-07

PROPOSED REVISIONS

• Clarify that ARAPs are required only for 
alterations of streams and wetlands.  All 
reference to wet weather conveyances will be 
removed because they are governed under 
TCA 69-3-108(q).



Aquatic Resource Alteration Permits 
Rule Chapter 0400-40-07

• Introduces the term “existing conditions”, to be 
defined as the actual existing condition of the 
resource prior to the alteration being proposed. 

This is intended to ensure that any mitigation required 
by DWR in an ARAP is limited to that necessary to 
offset the actual harm caused by permitted activities, 
and not any pre-existing degradation.  The rules will 
therefore require no overall net loss of resource value 
from baseline conditions.



Aquatic Resource Alteration Permits 
Rule Chapter 0400-40-07

• ARAP Rules already require mitigation for any impact 
to a waterbody that will cause an appreciable permanent 
loss of resource values.  

• Social and Economic justification will no longer be 
required for ARAPs (unless ETW)

• As proposed, if a waterbody is already impaired for 
habitat alterations, then an application can only be 
approved if it causes “no significant degradation” (i.e. 
sufficient mitigation to ensure no overall net loss is 
provided).



Aquatic Resource Alteration Permits 
Rule Chapter 0400-40-07

• The current rules require only that an applicant 
consider avoidance and minimization of impacts to 
water resources, and to submit an alternatives 
analysis.  

• New language would require implementation of 
practicable alternatives that have the least impact on 
the resources, as long as that alternative doesn’t 
result in other adverse environmental consequences



Aquatic Resource Alteration Permits 
Rule Chapter 0400-40-07

• Require the division to include a draft permit and 
rationale for the public to review during the public 
notice process, not simply an application as is the 
current process.  

This would make ARAPs consistent with other DWR 
permits, and provides better and more transparent 
information for the public to review and comment 
upon.  



Aquatic Resource Alteration Permits 
Rule Chapter 0400-40-07

• Clarify and expand the existing language related 
to mitigation, designed to ensure that no net loss 
of resource values as compared to existing 
conditions occurs as a result of an ARAP.  This 
would also prioritize mitigation as close as 
possible to the site of the impacts, as well as 
requiring that mitigation for impacts to Tennessee 
waters must occur within Tennessee



Aquatic Resource Alteration Permits 
Rule Chapter 0400-40-07

• For Exceptional TN Waters, required mitigation must either be 
provided “in-system”, or the applicant must demonstrate the 
economic  or social necessity for the proposed impacts (and 
provide mitigation elsewhere sufficient to offset lost water resource 
values).

• “In-system” is defined for the first time in Rule, 
as within the same 8-digit Hydrologic Unit Code 
(HUC-8)



Aquatic Resource Alteration Permits 
Rule Chapter 0400-40-07

• As always, proposed revisions include various 
non-substantive administrative updates and 
clean-up edits, including deletion of 
definitions not currently used in the rules or in 
permits. 



Stream Mitigation Guidelines

Stream Mitigation Guidelines are not Rules!
• TDEC public notice issued November 9, 2018.
• Public meeting December 11, 2018 @ 1pm
• Accepted comments through January 10, 2018
• Potential final Stream Mitigation Guidelines (includes Debit Tool) Spring 2019
• USACE 30 day public notice issued December, 2018. Soliciting comments on debit 

tool, temporal loss,  and proximity factor. 
• TN SQT is complete; USACE (LRN and MVM) and TDEC solicited comments through 

PN, received input from practitioners, staff, IRT, and academia. 



Stream Mitigation Guidelines are 
needed to:

• Explain what activities constitute a loss of resource value and when is 
mitigation required.

• Provide a framework of how the amount of mitigation required to ensure no 
net loss will be evaluated.

• Explain what type of activities are eligible for offsetting lost resource value.

• Provide mitigation site selection evaluation guidance.

• Describe how we evaluate these activities, including performance standards 
and monitoring.

Inform us on how to calculate debits and credits.



Why are revised Guidelines being 
proposed?
• The current TN Stream Mitigation Guidelines (SMG) have been in place since 2004.

• The Division has known and been tracking needed changes to the ARAP Rules and 
Stream Mitigation Guidelines for some time – out of date in current processes, current 
science, and in meeting 2008 Federal Mitigation Rule.  

• In 2012 the Division released a draft revision of the SMG.  Comments were extensive, 
primarily that the Division needed to do a better job in developing a scientifically 
defensible, data-driven functional assessment methodology.

• Since 2013 in partnership with the USACE, IRT, and other stakeholders, we have been 
working on the Tennessee Stream Quantification Tool (TN SQT) as a technical resource for 
use in the anticipated future revision.



Significant changes – Functional 
Feet
• Movement from a qualitative, narrative, more generalized evaluation of lift 

and loss (e.g. ratio-based categories of credits and debits), to a more 
quantitative, data-driven, site-specific assessment of lift and loss (e.g. 
functional-foot calculation of credits and debits). 

• Ratio-based crediting was based on the type of work and did not account 
for the resource’s existing condition, or the quantity of functional lift 
actually produced.

• Functional-Foot assessment bases credits on the actual lift produced, 
regardless of the type or extent of “work”.



TN Stream Quantification Tool
• The basic framework, underlying logic, and technical aspects 

of a Functional-Foot methodology is laid out in detail in the 
recently published Tennessee Stream Quantification Tool, 
available on the Division’s mitigation web site.

• The Tennessee Stream Quantification Tool is the preferred 
methodology for evaluation of a compensatory mitigation 
site’s potential and actual increase in resource value and 
function.

•

• It was developed over five years in consultation with 
stakeholders, consultants, mitigation providers, and 
members of the IRT.  



Debit Tool - Introduction

• Impacts to Waters of the State and WOTUS range from minimal to significant
• Debit Tool determines the amount of compensation that applies to various functional 

losses
• Objective, consistent, transparent method for evaluating debits, or amount of 

compensatory mitigation required for impacts

MINIMAL
SIGNIFICANT



Questions? 
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